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RECENT CASES. 373 

years had elapsed. Gunton v. Carroll, 101 U. S. 426. Such a decree would 
be justifiable because the court would have before it all the facts which might 
render performance equitable or inequitable. In the present case, however, the 
court by its decree has bound both parties to carry out the contract at some 
indefinite future time. See Langdell, Brief Sur. Eq. Jurisd., 46. Pend- 
ing that time circumstances may intervene which would render performance an 
injustice to one or to both parties. See Gotthelfv. Stranahan, 138 N. Y. 345. 
From the nature of the case the court could not have these circumstances in 
mind. Consequently the principal case seems right in holding that the court 
cannot " suspend " a decree of specific performance over the parties. 

Taxation — Property Subject to Taxation — Proceeds of Fed- 
eral Salary. — The defendant taxed the plaintiff's bank deposit, which con- 
sisted only of money received by the plaintiff as his salary as an officer in the 
United States Navy. Held, that the tax is constitutional. Dyer v. City of 
Melrose, 83 N. E. 6 (Mass.). 

A state cannot impose an income tax on the interest on federal bonds. 
Weston v. Charleston, 2 Pet. (U. S.) 449. But it can tax as personal property 
checks drawn on a sub-treasury for the payment of interest on the same bonds. 
Savings Society v. San Francisco, 200 U. S. 310. It cannot tax land owned by 
the federal government, though not used for any public purpose. Van Brock- 
lin v. Tennessee, 117 U. S. 151. But as soon as an individual has taken the 
necessary steps to acquire the land, he may be taxed thereon, though, until the 
patent is issued, the legal title remains in the United States. Witherspoon v. 
Duncan, 4 Wall. (U. S.) 210. The test given is whether the state taxation 
impairs the efficiency of a federal agency in performing its functions. See 
Railroad Co. v. Penniston, 18 Wall. (U. S.) 5. Applying this test, the decision 
in the present case seems correct. The state could not, it is true, have taxed 
the salary of the plaintiff as income. Dobbins v. Commissioners of Erie County, 
16 Pet. (U. S.) 435. But a tax on the money after it has been paid to him in 
no sense lessens the remuneration of a federal agent. The money has lost all 
federal nature, and has become indistinguishable from any other personal 
property taxable by the state. 

Taxation — Property Subject to Taxation — State Tax on Pro- 
ceeds of Sale of Imports. — A foreign corporation was engaged in New 
York in the business of importing and selling goods in the original package. 
The proceeds of the sales, when in the form of cash, were temporarily deposited 
in New York banks, and when in the form of bills were held in New York for 
collection. The balance of the proceeds, after paying the customs duties on 
imports and other business expenses, were immediately remitted abroad. A 
tax was levied by the state on the cash on hand and in bank and on bills re- 
ceivable, as capital employed by the corporation in business within the state. 
Held, that the tax was not invalid as a regulation of foreign commerce. People 
v. Wells, U. S. Sup. Ct., Jan. 6, 1908. See Notes, p. 353. 

Trade-Marks and Trade-Names — Protection Apart from Stat- 
ute — Situs of Property Right. — The plaintiffs had manufactured a liqueur 
which they sold under the trade-name " Chartreuse." This product was made 
in France, but was sold extensively in this country. The French government 
confiscated the property, and this trade-name was transferred to the defend- 
ant. The plaintiffs removed to another country and, continuing the sale of their 
goods in this country, marked as before, sought to restrain the defendants from 
selling their product in this country under the same name. Held, that the 
defendant be enjoined. Baglin v. Cusenier Co., 156 Fed. 1016 (Circ. Ct., N. D. 
N. Y.). See Notes, p. 361. 



